PRIVATE RIGHTS OF ACTION UNDER THE
CONSUMER PROTECTION PROCEDURES ACT

DISTRICT OF COLUMBIA OFFICIAL CODE
Copyright 2014 by the District of Columbia

Current through December 13, 2013 and through D.C. Act 20-210
(except D.C. Acts 20-130, 20-157, and 20-204)

DIVISION V. LOCAL BUSINESS AFFAIRS
TITLE 28. COMMERCIAL INSTRUMENTS AND TRANSACTIONS
SUBTITLE Il. OTHER COMMERCIAL TRANSACTIONS
CHAPTER 39. CONSUMER PROTECTION PROCEDURES

D.C. Code § 28-3905

§ 28-3905. Complaint procedures

(k) (1) (A) A consumer may bring an action seeking relief from the use of a trade practice in
violation of a law of the District.

(B) An individual may, on behalf of that individual, or on behalf of both the individual and
the general public, bring an action seeking relief from the use of a trade practice in violation of a
law of the District when that trade practice involves consumer goods or services that the
individual purchased or received in order to test or evaluate qualities pertaining to use for
personal, household, or family purposes.

(C) A nonprofit organization may, on behalf of itself or any of its members, or on any such
behalf and on behalf of the general public, bring an action seeking relief from the use of a trade
practice in violation of a law of the District, including a violation involving consumer goods or
services that the organization purchased or received in order to test or evaluate qualities
pertaining to use for personal, household, or family purposes.

(D) (i) Subject to sub-subparagraph (ii) of this subparagraph, a public interest organization
may, on behalf of the interests of a consumer or a class of consumers, bring an action seeking
relief from the use by any person of a trade practice in violation of a law of the District if the
consumer or class could bring an action under subparagraph (A) of this paragraph for relief from
such use by such person of such trade practice.



(i1) An action brought under sub-subparagraph (i) of this subparagraph shall be dismissed
if the court determines that the public interest organization does not have sufficient nexus to the
interests involved of the consumer or class to adequately represent those interests.

(2) Any claim under this chapter shall be brought in the Superior Court of the District of
Columbia and may recover or obtain the following remedies:

(A) Treble damages, or $ 1,500 per violation, whichever is greater, payable to the
consumer;

(B) Reasonable attorney's fees;
(C) Punitive damages;
(D) An injunction against the use of the unlawful trade practice;

(E) In representative actions, additional relief as may be necessary to restore to the
consumer money or property, real or personal, which may have been acquired by means of the
unlawful trade practice; or

(F) Any other relief which the court determines proper.

(3) Any written decision made pursuant to subsection (f) of this section is admissible as
prima facie evidence of the facts stated therein.

(4) If a merchant files in any court a suit seeking to collect a debt arising out of a trade
practice from which has also arisen a complaint filed with the Department by the defendant in
the suit either before or after the suit was filed, the court shall dismiss the suit without prejudice,
or remand it to the Department.

(5) An action brought by a person under this subsection against a nonprofit organization shall
not be based on membership in such organization, membership services, training or credentialing
activities, sale of publications of the nonprofit organization, medical or legal malpractice, or any
other transaction, interaction, or dispute not arising from the purchase or sale of consumer goods
or services in the ordinary course of business.

EFFECT OF AMENDMENTS. --D.C. Law 13-172 added the introductory sentence to subsec.
(K)(2) pertaining to the penalties being cumulative and additional and rewrote subsec. (k)(1).
D.C. Law 17-4 added subsec. (k)(5).
The 2013 amendment by D.C. Law 19-282 rewrote (k)(1) and (k)(2).



